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UPDATE

SUPREME COURT
RULE CHANGES

The Supreme Court Rules were
amended on November 10, 2000 by
Order in Council No. 1058 (B.C.
Regulation 367/2000). The Rules
most significantly affected are as
follows:

Rule 65- Vancouver Chambers Pilot
Project Rule

® Rule65isextended toJuly1,2001
and then is to be repealed;

Rule 10 - Originating Application

® Rule10isamended by repealing
subrules (3) to (5) and (9) to (14)
and substituting new subrules (3)
to (8);

Rule 44 - Interlocutory Applications

® Rule 44 is repealed and a new
Rule 44 substituted;

Rule51A - Setting Down Applications
For Hearing

® Rule51A isadded as anew Rule
and will comeinto forceonJuly1,
2001.

Background to Rule 65 and
Rule51A

Rule 65 had been brought in as a
pilot project in February, 1997 in
an effort to streamline the Chambers
system in the Vancouver Supreme
Court Registry. Since that date,
Rule 65 has had several revisions
and time extensions. During the
past year, the Rules Revision

Committee has been working on a
new Rule that would preserve the
major elements of the procedure set
outin Rule 65 while at the same time
responding to some of its criticisms.
In November, 2000, the new Rule
51A was officially approved by
Order in Council No.1508 and will
come into force on July 1, 2001.
Unlike Rule 65, Rule 51A willapply
toall Chambers practice throughout
the entire province.

Rule 51A - Setting Down Applica-
tions For Hearing

Rule 51A will apply to originating
and interlocutory applications. Re-
quirements for setting applications
will depend on your time estimate.
Less than 30 minutes (subrule 10) or
more than 30 minutes (subrule 12)
will determine what documents
must be filed and how you prepare
your application. Available on the
Government of British Columbia’s
website are some very helpful
Flow Charts dealing with Rule 51A
. You may access this information
directly at:

www.courts.gov.be.ca/SC/sc-main.htm

If you would like a copy of
Order in Council No. 1508
dealing with the Supreme
Court Rule Changes, or copies
of the Rule 51A Flow Charts,
please contact Sue Sharma in
our Client Services department
at 659-8686 or toll free at
1-800-553-1936. You may also
e-mail your request to
service@uwcts.com
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Lower Mainland Suburban Courts

In addition to our regular attendance at Vancouver and New Westminster
Court Registries, we also attend at several suburban courts on a daily basis.
Attendance ata suburban courtis setataspecific time each day, and the run
usually leaves from the West Coast office closest to the suburban court.

The timetable below outlines when work to be filed in a suburban court will
leave our Lower Mainland West Coast offices. In conjunction with the
Suburban Courts Timetable, please check your office Route Schedule to
determine when our West Coast messenger will arrive at your firm and when

your work will reach our West Coast offices.

If you have work that must be filed on a specific day and itis unable to meet
our scheduled run to that suburban court, we can arrange a special trip,
providing we are given enough advance notice. Note: A Rush fee will apply for
this special trip, in addition to our regular filing fee.

SUBURBAN COURTS TIMETABLE

New Westminster

Court Registry Tip

If you are filing a Consent
Order to have two actions heard
atthe same time, New Westmin-
ster Courtrequires a brief affida-
vit to be filed with the Consent
Order setting out why it is
appropriate that the actions be
heard at the same time. Note:
This requirement has been in
effect since June, 1998.

Suburban Leaves From Arives Back to
Court New Westminster New Westminster
Abbotsford 1:00 p.m. 1:00 p.m. next day
Burnaby 2:30 p.m. 4:30 p.m.
Chilliwack 1:00 p.m. 1:00 p.m. next day
Coquitlam 11:15 a.m. 1:30 p.m.
2:30 p.m. 4:30 p.m.
Delta 8:45a.m. 11:15 a.m.
11:15 a.m. 1:15p.m.
MapleRidge 11:15 a.m. 1:30 p.m.
Richmond 11:15 a.m. 1:15 p.m.
Surrey 12:10 p.m. 2:30 p.m.
4:00 p.m. for filing 10:30 a.m. next day
next day
Suburban Leaves From Arrives Back to
Court Vancouver Vancouver
North Vancouver 11:15 a.m. 1:30 p.m.

If you would like a copy of the above Suburban Courts Timetable, or another
copy of your firm’s Route Schedule, please contact Sue Sharma in our Client
Services departmentat 659-8686 or toll-free at 1-800-553-1936. You may also
e-mail yourrequest to service@wcts.com

Corporate / PPR

UPDATE
CompanyAct

The Province of British Columbiaisin
the process of adoptinganew Company
Act that will simplify many processes
and make the Corporate Registry serv-
icemoreaccessible to the public. When
it is implemented, it will enable the
shift from a paper based registry to an
electronic registry where all services
will be offered over the internet. The
original plan for this Company Act
Projectwasto firstcomplete the system
design phase and then immediately
initiate the system development and
implementation phase. However, the
revised Company Act requires further
review and consultation with a com-
mittee of corporatelawyers. The deliv-
ery date for the final version of the Act
isnotcertain. Itis estimated to be some-
time in the late summer or fall of 2001.

Once the Actis finalized and the gov-
ernment has committed tointroduceit
into the legislature, then the develop-
mentand implementation phase of the
Project can begin. The entire system
design, including the design docu-
ments and computer screens, will be
updated to the final revised version of
the Company Act. Once completed, the
contracting out to a system develop-
ment company for the development
and implementation phase will be
awarded.
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The most recent update to the
Corporate & PPR guideis Septem-
ber, 2000. If you have notreceived
your copy, please let us know and
we will send you the pages that
have beenrevised. Please contact
the Victoria Office at (250) 405-6000
or toll free at 1-800-667-7767.

Requirements Guide

The Cooperative
Association Act

The Cooperative Association Act,S.B.C.
1999, c. 28 (Bill 98) came into force
January 31,2001 and repeals the Co-
operative Association Act,R.S.B.C.1996,
c. 71. A number of provisions of the
new Actwereamended by the Coop-
erative Association Amendment Act,
2000, S.B.C. 2000, c. 5 (Bill 9). In
conjunction with the new Cooperative
Association Amendment Act,2000, new
formswerealsointroduced. The Cor-
porate Registry has advised that the
new forms must be used as the old
forms willnolonger be accepted.

Thenew formsare:

Form2- Cooperative Notice of

Registered Office

Form3-  Cooperative Annual Report

Form5- Cooperative Notice of
Change of Directors

Form6-  Cooperative Special Resolu-
tion

Form8- Cooperative Notice of
Change In Registered Office

(No#)-  Cooperative List of First

Directors

Copies of thenew formsareavailable
from the Corporate Registry or
you may also contact Sue Sharma
in our Client Services department
at 659-8686 or toll free at
1-800-553-1936 or e-mail your
requestto service@wcts.com

Process Serving
UPDATE

Out-of-AreaProcess
Serving

West Coasthas established anetwork
of process servers to handle your proc-
ess serving files throughout British
Columbia, Canada and internation-
ally. Weareamember of the USbased
National Association of Professional Proc-
ess Servers,where eachmember agrees
toabide by the provisions and princi-
ples set forth in a strict code of ethics.
We are committed to ensuring that
your service is handled by our net-
work process server with the same
high quality asifitwerehandled solely
by us. The steps thatwe take toensure
this consistent high quality are as fol-
lows:

® Uponreceiptof your documents,
wecarefully check themtoensure
thattheyare“serviceready”. For
example, if Supreme Court docu-
mentsarebeingserved outside of
British Columbia, they will need
to include Service Ex Juris [Rule
13].

® IfyourequireanAffidavitof Serv-
ice, we will prepare the Affidavit
sothatournetwork processserver
canjustfill in the blanks and affix
a Notary Seal (if the documents
are to be served outside British
Columbia). We will also make
photocopies to attach to the Affi-
davit of Service, if you haven’t
already provided them.

®*  We ensure that the set of docu-
ments for service and the Affida-
vitofService, if required, areintact
before sending the file by over-
nightcourierto ournetwork proc-
essserver.

®* Wealsoenclose, with your docu-
ments, a “Request for Service
Sheet” for our network process
server, whichincludes therecipi-
ent’s personal information, gen-
eral file information and the
service deadline.

Out-of-Area Rush Services

*  Wemonitoryourfilevery closely
whenitissentout-of-areaforserv-
ice. Weask our network process
server to call us once your docu-
ments are served so that we can
then inform you. This also ap-
pliesif any problems arise. If we
havenotheard fromournetwork
process server within a reason-
able length of time, we will con-
tact them for a status report on
your file.

®  Oncetheserviceiscompleted and
wereceiveeverything backinour
office, we double check for accu-
racy beforereturningittoyou. If
our network process server is
unable to serve and you require
an Affidavit of Attempted Serv-
ice, we will assistin the prepara-
tion of the Affidavit.

CostLimitations

It is important for us to know your
client’s cost limitations. If you are
dealing withalegalaid file or havean
authorized amount for the service,
please advise us. We will do our best
to ensure that our network process
server does notexceed the authorized
amount for service and inform you
should it be necessary.

Whencalculatingcosts, pleaseremem-
ber that, in addition to our handling
fee, thereare courier fees, aswell as the
network process server fees. Keep in
mind that the network process server
may also charge for additional serv-
ices such as attempts, mileage and
notary fees.

Note: Ifwe have given you an out-of-area
quote for service, pleaseinclude this infor-
mation on the invoice.

Rushservices withaservice dead-
line for the following business day,
should be in our Vancouver office
before 4:00 p.m. the day before
service is required. If you have
documents that require rush serv-
ice, please call our Process Serving
departmentat 659-8700 or toll-free
at 1-800-806-2788 to advise us that
you are sending documents for rush
service. This will allow us time to
do the necessary preparation work
toensure your deadline can be met.
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UPDATE

Release of Certificate of
PendingLitigation

A certificate of pending litigation
(CPL) does not efflux after a certain
period of time. Youmustfilearelease
of the CPLtohaveitcancelled fromthe
title. The form of release to use will
depend on what has happened with
the courtaction thatinitiated the pro-
ceedings. Inall cases, therelease must
be accompanied by a Land Title Act
Form 17. LTO fees are $20.00.

[ If Action Discontinued (s.253) j

If the courtaction has been discontin-
ued, youmust filea Registrar’s Certifi-
cate of Discontinuance Of Proceeding to
release the CPL from the title .The
certificate must be signed by the Dis-
trict Registrar and must certify that
“...this proceeding has been discontinued
inwhole orin part as to the land in respect
ofwhicha certificate of pending litigation
was issued out of this court, and that the
attached document is a copy of the Notice
of Discontinuance filed in the above reg-
istry...”

[ If Action Dismissed (s.254) |

If the courtactionhas been dismissed,
youmustfilea Registrar’s Certificate of
Dismissal of Proceeding to release the
CPLfromthetitle. The certificate must
besigned by the District Registrarand
be endorsed by the Registrar of the
Courtof Appeal. The certificate must
certify that...

“this proceeding has been dismissed...
and that the time limited for appeal from
the order has expired and no notice of
appeal has been filed...”

or

“this proceeding has been dismissed...
and that a Notice of Appeal from the order
was filed and has been finally disposed of
and the said dismissal of the proceeding
has not been set aside by the Court of
Appeal or the Supreme Courtof Canada...”

E

If Action Neither Dismissed ‘
Nor Discontinued (s.255)

If the court action has neither been
dismissed nor discontinued, youmust
fileawritten request (intheformofaletter
addressed to the Registrar of Land
Titles) from the party initiating
proceedings or from his/her solicitor.
Usually application is made by the
solicitor on behalf of the party initiat-
ing proceedings.

A. APPLICATION BY SOLICITOR

Application is made in the form of a
letter, usually prepared onthelaw firm’s
letterhead. The letter must state three
(3) important points:

(1) that he/she was the solicitor
whentheactionwascommenced,;

(2)  that he/she still is the solicitor,
and

(3) that the action has neither been
dismissed nor discontinued.

Note: If the solicitor making applica-
tionisnotthesameas the solicitor who
initiated the action, you must attacha
photocopy of the Noticeof Appointment
or Change of Solicitor in support of the
letter.

B. APPLICATION BY PARTY
INITIATING PROCEEDINGS

If applicationis made by the party ini-
tiating proceedings, thelettermustalso
contain the same three (3) points re-
quired in the letter made by the solici-
tor,namely:

(1) that he/she was the petitioner
(plaintiff) when the action was
commenced;

(2) thathe/shestillis the petitioner
(plaintiff), and

(3) that the action has neither been
dismissed nor discontinued.

Note: The petitioner (plaintiff)’sletter
mustbewitnessed by an officerand the
officer certification statement must be
included .

Examples of acceptable forms of
Release of Certificate of Pending
Litigationmay befoundinthe Land
Title Practice Manual, Vol.1, Part
16, pages 19-25.

Modificationand/or
Extension of Mortgage

If you modify a term of the original
mortgage, it is a modification of mort-
gage. If you extend the original mort-
gage over additional lands, it is an
extension of mortgage. If you modify a
term of the original mortgage and ex-
tend the original mortgage over addi-
tional lands, it is a modification and
extension of mortgage.

TO FILE A MODIFICATION OF
MORTGAGE:

® UseaFormC.

® The legal description must be
shown in Item 2

® The nature of interest in Item 3 is “
Modification of Mortgage
#

® Theterms of the modification must
be attached to the Form C as Terms
of Instrument - Part 2.

® Both the Transferor (Mortgagor)
and the Transferee (Lender) must
execute the Form C.

® LTO fees are $55 (plus $55 if an
assignment of rents is also being
modified).

TOFILEAN EXTENSION OFMORT-
GAGE:

® UseaFormC.

® The legal description of the addi-
tional lands, as well as the original
lands, must be shown in Item 2.

® The nature of interest in Item 3 is
“Extension of  Mortgage
#_ .

® The terms of the extension agree-
ment must be attached to the Form
Cas Terms of Instrument - Part 2.

® Both the Transferor (Mortgagor)
and the Transferee (Lender) must
execute the Form C.

® LTO fees are $55 (plus $55 if an
assignment of rents is also being
extended).
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TOFILEAMODIFICATION AND
EXTENSION OFMORTGAGE:

® UseaFormC.

® Thelegal description of the origi-
nal lands as well as the additional
lands must be shown in Item 2.

® The nature of interest in Item 3 is
“Modification and Extension of
Mortgage # "

® Theterms of the modificationand
extension agreement must be at-
tached to the Form C as Terms of
Instrument-Part 2.

® Both the Transferor(Mortgagor)
and the Transferee(Lender) must
execute the Form C.

® LTO fees are $55 (plus $55 if an
assignment of rents is also being
modified and extended).

Partnerships

Generally, an estate or interest in the
name of a partnership (such as a law
firm)isnotregisterableinthe Land Title
Office. Theinstrumentwould have to
be registered in the names of the indi-
vidual partners. However, ajudgment
canberegistered in the name of a part-
nership.

TOFILE AJUDGMENT

When filing a certificate of judgment,
include the address of the judgment
creditor, as well as the name of the
partnership, followed by the words "a
partnership"”, in the application por-
tionof the certificate ofjudgment. Note:
The Land Title Office may check
whetherthe partnershipisregistered as
an “active firm” with the Registrar of
Companiesbeforeregistering thejudg-
ment.

TORELEASEAJUDGEMENT

Toreleaseajudgment where thejudg-
ment creditor is a partnership, include
thefollowinginformation on the Form
C

Item 5 - Transferor

® Show the name of the partnership,
followed by the words, “ a partner-
ship”

Filing Letters

Item 8 - Execution

® Asapartnership is nota corpora-
tion, execution is not by "author-
ized signatory". Beneath the
signature of the person executing
the document, type or print their
name and add the words, "a part-
net, on behalf of the partnership".

Note: If reference to partner and part-
nership are missing, the Lower Main-
land LTO may require proof that the
Form C has been executed correctly.
This proof is usually in the form of a
letter, onfirmletterhead and prepared
by a different partner than the one
who executed the Form C. The letter
should state that “

is a partner in the Firm and as such is
authorized to execute the release on behalf
of the partnership”.

Whenfiling a documentusinga
statutory form provided under a
different Act than the Land Title
Act, a separate application, usu-
ally in the form of a filing letter,
must accompany the document.
The most common types of docu-
ments filed with a filing letter are:

¢ Claimof Lien (Form5under the
Builders’ Lien Act)

* Notice of Interest (Form 1 un-
der the Builder’ Lien Act)

® Land (Spouse Protection) Act
Entry (Forms A and Bunder the
Land (Spouse Protection) Act)

® Release of Land (Spouse Pro-
tection Act) Entry (Forms Cand
Dunder the Land (Spouse Protec-
tion) Act)

® Power of Attorney (Form 1 or
Form 2 under the Power of Attor-
ney Act)

¢ All DF (Document Filings)
documents filed under the Strata
Property Act

Note: A filing letter (even if pre-
paredonalaw firm’s letterhead) must
comply with the LTO’s 1% inch
“clear space” requirement at the
top of the letter.

UPDATE

West Coast Supports
West Coast LEAF

West Coast LEAF is affiliated with the
Women's Legal Education and Action
Fund, a national non-profit associa-
tionthat promotes equality for women
through legal action and public edu-
cation.

Since 1986, LEAF has hosted a Per-
son’s Day (Equality) Breakfastacross
Canadatocommemorate the occasion
on October 18, 1929 when women
were legally declared “persons” and
thereforeeligible foranappointment
to the Senate.

This year, the Person’s Day (Equality)
Breakfast, which is usually held in
November, was moved to March 8,
2001 to coincide with International
Women’s Day.

WestCoastwas proud tosupport West
Coast LEAF by sponsoring a table at
the West Coast LEAF's Person's Day
(Equality) Breakfast.

As in past years, West Coast held a
draw for clients tojoin usat our table.
This year's winners were:

® Judith Berry - Baillie Law Corp.

® Merrilee Trask - Burns Fitzpatrick
Rogers & Schwartz

® Deirdre Rogers - Fasken
Martineau DuMoulin LLP

® Franca Pitassi - Fraser Milner
Casgrain

® Cybill Lee - Getz Prince Wells

¢ Karen Brown - Harris & Company
® Gayle McFall - Macaulay McColl
¢ Penny Taylor - Miller Thomson LLP

Congratulations To All
The Winnersl!
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Question:

Answer:

of Claim.

department manager.

Asked & Answered

In this issue of "Asked & Answered" we are pleased to answer the following Court related question:

Can I use computer-generated Small Claims forms?

Whether or not you can use computer-generated forms for Small Claims will depend on the Court
registry. Most registries will accept computer-generated forms, but you must follow the original carbon
forms exactly, with the same number of copies. Note: On some of the forms, each page has slightly
different information. For example, the court copy of a Notice of Claim is different than the defendant's
copy, with regards to the instructional information explaining what is necessary to complete the Notice

If you have questions you would like answered in our next newsletter, please contact the appropriate West Coast

"You astied . . We answered.”

@2 New Area Code for
Lower Mainland

Inordertokeep up with theincreasing
demand for telecommunication serv-
ices and phone numbers for fax,
Internet, wireless and data services,
the Canadian Number Administration
Consortium (CNAC) has announced
that anew area code will be assigned
to the Lower Mainland effective No-
vember 3,2001. Existing numberswith
the 604 area code will not change. How-
ever, allnew phonenumbersissuedin
the Greater Vancouver Regional Dis-
trict(GVRD), Abbotsford and Mission
will be assigned the new 778 area
code.

As 604 and 778 numbers will exist in
the same geographic area, it will be
necessary to dial theareacodeand the
phonenumber tomakealocal call. In
preparationfor10-digit dialing, afour-
month transition period will begin on
May 26, 2001. Any local calls dialed
with just the 7-digit number may be
interrupted by a10-second recording,
reminding you to dial the area code
when you dial the local number. The
call will then be connected.

Mandatory use for 10-digit dialing
will begin on November 3,2001. Asof
that date, all local calls within the entire
604/778 geographic region must be dialed
using both the area code and the number or
they will not be completed.

Keeping You Informed

The following is a list of memoran-
dums and notices that we have sent
out since December, 2000. If you re-
quire additional copies, please call
Sue Sharma in our Client Services de-
partment at 659-8686 or toll free at 1-
800-553-1936. You may also e-mail
yourrequest to service@wcts.com

CORPORATE/PPR/MHR
None Issued
COURT

* March1,2001 - Filing Writs
of Summons with Attached
Statements of Claim and Move-
ment of Court Files

e February 23, 2001 - No
Judges or Masters Available for
Regular Chambers

* February 2, 2001 - Judges
Chambers

¢ January 8, 2001-Overview
of the Supreme Court Amend-
ments Effective July 1, 2001

LAND

None Issued g

2 Régister
The Registeris thenewsletter of West
Coast Title Search Ltd. It is available
free of charge and we encourage you

to use the information to assist you
with your work.

West Coast Title Search Ltd.

99 Sixth Street

New Westminster, BC V3L 5HS8
(604) 659-8600 Fax (604) 525-2593
Toll Free: 1-800-553-1936

840 Howe Street - Suite 100
Vancouver, BC V6Z 212
(604) 659-8700 Fax (604) 682-5793

Toll Free: 1-800-806-2788
E 4
LS
895 Fort Street - Suite 300

Victoria, BC V8W 1H7
(250) 405-6000 Fax (250) 383-1614

Toll Free: 1-800-667-7767

Caution - While every effort has been made
to verify the accuracy of this newsletter,
neither West Coast Title Search Ltd. nor the
authors are providing legal or other profes-
sional advice through this publication, and it
should never be relied upon without reference
to the relevant legislation, case law, adminis-
trative guidelines and other primary sources.
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